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KENTUCKY LAW JOURNAL.
logically arranged, and the style of the author, lucid and simple. The
book itself is intended rather as a book of ready reference on questions
of ordinary routine than as an exhaustive discussion of the whole subject.
It is useful, however, not only to the practicing lawyer but to the student
who desires to obtain within a small compass a general view of this
most important branch of Federal law.

Important Cases Decided by the Court of Appeals of Kentucky During the Month of January
and February, 1914.
CHESAPEAKE & OHIO RAILWAY CO. vs. SPILLER.
In the case of the C. & 0. Railway Co. etc., against Spiller, appealed
from the Franklin Circuit Court, a very important point of law is decided
as to the rules that may be adopted by railroad companies to be enforced
against passengers who travel in their cars. In this case the appellee
alleges that he purchased from the Company a ticket from Louisville to
Frankfort and boarded its train at Louisville; that he was accepted as a
passenger by the Company and while he was not unlawfully violating
any rule of the Company the conductor of said train assaulted him in a
rude and insulting manner and roughly and insultingly ejected him from
the train whereby he was humiliated, mortified and inconvenienced. The
Company denies the allegations in its material parts and sets out the
fact that under the rules and regulations of the Company then in force
passengers were not permitted to turn seats backwards or to ride in seats
turned backwards; the defendant was notified of this rule and asked to
turn the seat properly that he had turned back, but he refused to permit
the seat to be turned and refused to get out of the seat which was
turned backwards, and when the employees of the train undertook to
remove him from the seat for the purpose of enforcing the rule he braced
himself with his feet against the seat in front of him and when the conductor took hold of his feet he was kicked in the breast and stomach.
Thereupon the employees lifted the plaintiff from the seat and carried him
to the platform, and he walked down the steps and alighted from the
train. The Company alleges that it used no more force than was necessary
to enforce the rule.
The Company is sustained in its contention and the court lays down
this as the rule of law in this State.
It is the duty of the carrier in the interest of the traveling public
to adopt reasonable rules and regulations for the operation of its trains
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and it is likewise the duty of the passenger to obey such rules and regulations when requested.
A rule of the carrier the enforcement of which will generally redound
to the comfort, convenience, safety and liealth of the travelling public
is a reasonable one, and where there is a persisteift refusal upon the part
of the passenger to comply with such a rule or to permit the trainmen to
enforce the rule the trainmen may use such force as may be necessary
to remove the passenger from the cars in order to enforce the rule.
It is a reasonable rule of a carrier forbidding the turning back of
seats so as one will face the other in a passenger coach and a passenger
may be compelled to refrain from using a seat so turned back.

HIELTON'S ADMR. vs. 0. & 0. RAILROAD CO., ETC.
In the case of Helton's Admr. against the C. & 0. Railroad Co., etc
appealed from the Boyd Circuit Court, the Court of Appeals after summing up all the facts appearing in the case, laid down all the following
principles of law regulating the persons in charge of the trains of cars
of a Railway Company and also the duties of the individual with
reference to same, in following language:
Where a pedestrain whether a licensee or trespasser is injured or
killed in stepping upon a track in front of a moving train, under circumstances which gave those in charge of the train no reason to anticipate
his doing so, and which put it out of their power by the exercise of
ordinary care about stopping the train before striking him, the act of
such person in so stepping upon the track is such evidence of negligence
as will bar a recovery of the company.
Where the public generally with the knowledge and acquiesence of
a railroad company continually used its tracks for a long period of time,
the presence of persons on the tracks where so used, must ordinarily be
anticipated by the Company in running its trains, and in approaching such
a place, a look out must be maintained by those in charge of its trains
and warning given of their approach; but the operation of this rule is
confined to cities and thickly populated communities and has not been
extended to rural sparsely settled communities; although foot paths
crossing the track and right of way in such communities may be daily
used by a large number of persons without interference from the railroad
company. In such sparsely settled communities, the railroad company
is not required to anticipate the presence of persons on the track in order
to keep a look out or give signals of the approach of the train.
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LOUISVILLE RAILWAY CO. vs. OSBORNE.
In the above styled case appealed from the Jefferson Circuit Court
the Court of Appeals on Feb. 10th decided this case which raises the
question of whether or not a street car company is responsible in damages
to a passenger who is injured by the jerks and lurches of the street
car, and if so to what extent.
The plaintiff Osborne in the lower court recovered damages and the
court in summing up the law holds, that where a passenger on a street
car sues to recover damages for injuries sustained by being thrown from
the car by a sudden jerk or lurch, the burden is on him to show that
there was some unusual or unnecessary movement on the part of the car
that caused him to fall.
A passenger while riding on a street car, in the exercise of reasonable
care for his own safety, may stand on the platform of the car while it is
running and may make preparations to leave the car before it stops at the
place of its destination by going from the interior of the car to the
platform, without being guilty of negligence.
The fact that a passenger who is exercising ordinary care for his own
safety is thrown from the platform of the street car by a sudden lurch or
jerk of the car is sufficient to justify a fair and reasonable inference that
were both unusual and unnecessary, it is sufficient to entitle him to take
his case to the jury, if he can state that while exercising reasonable care
for his own safety he was thrown from it by a jerk or lurch in the
operation of the car.
A passenger can only recover damages, however, on account of jerks
or lurches of the car, when they are both unnecessary and unusual and
of suffiicient violence to cause the injury complained of.

LOUISVILLE RAILWAY COMPANY vs. VEITR.
This case was appealed from the Jefferson Circuit Court and opinion
rendered Feb. 12, 1914 and contains facts which develop a unique position
taken by the Company in defending against the recovery had by the
plaintiff Veith in the lower court.
The plaintiff in setting out the formal parts of his plea in the
petition adds this language. "Suffered great and lasting injuries to all
parts of his, plaintiff's body." The facts showed that the plaintiff's leg
or anklewas injured and raised the question whether or not that was in
accord with his plea of "suffering great and lasting injuries of his body"
or in other words was that a part of his body. The court in commenting
unon the case says this: "While it may be that the trunk of tfh man's
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frame is the main part of his body in the sense that it contains most of
the vital organs, the definition itself in the very wording, does not
exclude the idea that the head and limbs are a part of the body, or are
inferentially referred to as a lesser as distinguished from the main
part." The court arguing in this way sums up its conclusion in fixing
this as the law regulating or governing the case.
In a personal injury action and under a general allegation that the
plaintiff "suffered great and lasting injuries to all parts of plaintiff's
.body" evidence of an injury to his leg or ankle may be introduced. While
it may be that the trunk of a man's frame is the main part of his body
his head and limbs are also parts of his body as the term is generally
used and in the construction of pleadings, words used therein, will be
given their general, usual and acceptable meaning.

THE LAW AND THE DOG.
Many unique things appear in judicial decisions. The following
beautiful and interesting tribute to the canine is an excerpt from the
decision recently handed down by Mr. Justice Cobb of the Supreme Court
of Georgia in the case of strong vs. Georgia Railway & Electric Co., (45
Southeastern Reporter 366) fii which the question to be determined was
whether or not the dog is a domestic animal:
"The dog has figured very extensively in the past dnd present.
In mythology, as Cerberus, he was intrusted with watching the
gates of hell, and he seems to have performed his duties so well that
there were but few escapes. In t1ae history of the past, he has been
extensively used for hunting purposes, as the guardian of persons and
property, and as a pet and companion. He is the much valued
possession of hunters the world over, and in England especially is
the pack o' hounds highly prized.
"In literature he has appearad more often than any other
animal, except perhaps the horse. Sometimes he is greatly praised,
and at others greatly abused. Sometimes he is made the type of
what is mean, low, and contemptible; while at others he is described
in terms of eulogy. Few men will forget the song of their childhood, which runs:
"'Old dog Tray's ever faithful;
Grief cannot drive him away;
He is gentle, he is kind;
I'll never, never find
A better friend than old dog Tray.'

